The opinion in support of the decision being
entered today was not witten for publication
and i s not binding precedent of the Board.
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ON BRI EF

Bef ore BARRETT, BARRY, and BLANKENSHI P, Admi nistrative Patent
Judges.

BARRETT, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal under 35 U.S.C. 8 134 fromthe

final rejection of clainms 1-10 and 21- 30.

! Application for patent filed Cctober 25, 1996, entitled
"HVAAC [sic] Network Verification System"” It is noted that
"HVAC' in the title is correct in Appellants' specification and
declaration, but is msspelled as "HVAAC' on the file folder and
in the PALM system which Appellants do not see. Appellants
shoul d request to have the termcorrected before issue.
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W reverse.

BACKGROUND

The invention relates to a nethod and apparatus for
determ ning the operability of heating, ventilating, and air
condi ti oning (HVAC) devices connected t hrough a conmuni cation
network to a network control device. Each HVAC device has a
vi si bl e display, such as a panel of light emtting diodes (LEDs).
The network control device sends a nessage to the HVAC devices to
initiate a visible display. The nmessage is received and
processed to initiate a visible display which may be easily
observed by a person to confirmthat the HVAC device is
responding to the nessage fromthe network control device.
Claiml is reproduced bel ow
1. A process for verifying the operability of at |east
one HVAC device in a comuni cati on network, said process
conprising the steps of:
sendi ng a nmessage froma network control device to the
HVAC devi ce, the nmessage including information for pronpting
the HVAC device to initiate a visible display on the HVAC
device if the nessage is successfully processed by the HVAC
devi ce;
receiving, at the HVAC device, the nmessage fromthe
network control device and thereafter processing the
information for pronpting the HVAC device to initiate a
vi si bl e display; and
automatically initiating a visible display on the HVAC

devi ce when the message is received and processed by the
HVAC devi ce whereby the visible display may be easily
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observed by a person wishing to check the physical |ocation
where the HVAC device has been install ed.
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The Examiner relies on the foll ow ng references:

Froehling et al. (Froehling) 4,497,031 January 29, 1985
Dahl et al. (Dahl) 5, 233, 347 August 3, 1993

Clainms 1-10 and 21-30 stand rejected under 35 U. S. C
8§ 103(a) as being unpatentabl e over Froehling and Dahl.

W refer to the final rejection (Paper No. 11) (pages
referred to as "FR_") and the exam ner's answer (Paper No. 15)

(pages referred to as "EA

") for a statenent of the Exam ner's
rejection, and to the appeal brief (Paper No. 14) (pages referred
to as "Br__") for a statenent of Appellants' argunents

t her eagai nst.

OPI NI ON

The contents of the references

The contents of Froehling and Dahl are fairly sunmarized by

Appel |l ants (Br4-6).

The rejection of the i ndependent cl ains

The Exami ner reads the "network control device" of claim1l
and the "control device" of claim21 on the head end unit 14 in
Froehling and reads the "HVAC devices" in claims 1 and 21 on the
controllers 10 and any devices downstreamtherefrom Thus, the
Exam ner finds that Froehling discloses a "network control
devi ce" or "control device" (head end unit 14) that sends
"messages” (related to "demand | oad control," col. 10,

i nes 42-46) over a "comuni cation network" (shown in figure 1)
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to an "HVAC device" (controllers 10 and devi ces downstream
therefrom. The Exam ner admits that "Froehling does not
specifically disclose the clained network control device sending
a nessage including information for pronpting the HVAC device to
initiate a visible display on the HVAC device if the nessage is
successfully processed by the HVAC device" (FR3). However, the
Exam ner finds that Froehling discloses (at col. 10, |ines 46-52)
data processing units 16 used for checking and verifying

i nformation passing between the controllers 10 and the head end
unit 14. The Exami ner finds that Dahl discloses sending a signal
and providing a visible display of the sent signal (FR3-4). The
Exam ner concl udes (FR14; EA6):

Since Froehling teaches the concept of sending a signal from
a network control unit to a controller used to operate a
HVAC and having a processing unit to verify the information
sent, it would have been obvious to one skilled in the art
to incorporate a display panel on each receiving unit, as

di scl osed by Dahl, with the HVAC unit, disclosed by
Froehling, to allow the user to be notified that the signals
bei ng sent are being received.

BOTH references are used to show that comuni cati on and
verification of the data between two devices are perfornmed.
The Dahl reference is used nerely to show that |ight
emtting nmeans is well known in the art and may be used to
di spl ay that an acknow edgnent has been nade. It is not
necessary that the references actually suggest, expressly or
in so many words, the changes or inprovenents that the
appl i cant has made.
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Anal ysi s
Appel l ants argue that there is no teaching or suggestion in
Froehling as to transm ssion of a nessage that will initiate a

visible display if the nessage is successfully processed by the

HVAC device (Br7). It is argued that none of the exanpl es of
informati on gathered by the controller 10 (col. 24, line 54 to
col. 25, line 11) appears to have cone fromor to be pronpted by

a comuni cation fromthe head end unit 14 (Br7). Appellants
argue that the statenent in Froehling that the data processing
units 16 are for "checking and verifying information passed
bet ween the controllers 10 and the headend unit 14" (col. 10,
lines 50-52) "does not infer any particular checking and
verifying of a nmessage that would lead to initiating a visible
display in the controllers 10" (Br8).

The Exami ner admits that "Froehling does not specifically
di scl ose the claimed network control device sending a nessage
including information for pronpting the HVAC device to initiate a
visi bl e display on the HVAC device if the message is successfully
processed by the HVAC device" (FR3).

Thus, the Exam ner does not dispute that Froehling discloses
only a network control device connected to an HVAC devi ce over a
conmuni cati on network and does not disclose or suggest any of the

three steps of claim1 or the structure in the body of claim21l.
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Appel l ants argue that it would not have been obvious to
nodi fy the manner in which information is sent in Froehling so as
to teach the clained invention in view of Dahl (Br8). It is
argued that Dahl teaches that request panel and acknow edge
panel 90 sinply alternate turns as to sending and receiving
di screte nessages such as "operator station needs parts" or
"acknow edge unit has received parts nmessage from operator

station,” whereas in Froehling, database information flows
downwardly fromthe head end unit 14 w thout any acknow edgment
fromthe controllers 10 back to the head end unit 14 and w t hout
any need to do such alternate sending and receiving (Br8). It is
argued that the LED displays of Froehling provide for the display
of the type of information contenplated by Froehling (Br8).

The Examiner's repeats the obvi ousness reasoni ng which we
previously quoted (EAS6).

"[ T] he best defense against the subtle but powerful
attraction of a hindsight-based obvi ousness analysis is rigorous

application of the requirenent for a show ng of the teaching or

notivation to conbine the references.” In re Denbiczak,

175 F.3d 994, 999, 50 USPQ2d 1614, 1617 (Fed. Cir. 1999).
"Conbining prior art references w thout evidence of such a
suggestion, teaching, or notivation sinply takes the inventor's
di scl osure as a blueprint for piecing together the prior art to

defeat patentability - the essence of hindsight." 1d.
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"[ E] vi dence of a suggestion, teaching, or notivation to conbine
may flow fromthe prior art references thenselves, the know edge
of one of ordinary skill in the art, or, in sone cases, fromthe
nature of the problemto be solved.” 1d. It is true that the
notivation need not be found expressly in the references;
however, if it is not in the references it nmust be found wthin
one of the two other sources, either the knowl edge of one of
ordinary skill in the art or the nature of the problem

We agree with Appellants that Froehling does not disclose or
suggest the need for any visible display other than the LED
di splay 59 of the operator panel 57, which permits the display
and adj ustnent of selected system operating paranmeters (col. 11,
lines 52-55). \While Froehling nentions that data processing
units 16 performinformati on checking and verification (col. 10,
lines 51-52), there is no suggestion that there is a visible
display if the nessage is successfully processed or even that
units 16 are | ocated where displays would be seen by an operator.
Froehl ing does not disclose that units 16 or controllers 10 send
an acknow edgnment signal is response to successful processing of
a nmessage that could be provided with a visible indicator. Thus,
the notivation to provide a visible display in response to a
nmessage fromthe head end unit is not found in Froehling.

Dahl di scl oses a manual signaling systembetween a plurality

of operator stations 80, 81, having push buttons 82 and
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correspondi ng indicator |anps 84, attached to a request panel 88,
and an acknow edge panel 90, having push buttons 92 and
correspondi ng acknow edge indicator |anps 94. Wen a push
button 82 is depressed at an operator station 80, 81, to request
service/material/parts for that station, the corresponding
| anp 84 goes on and at the acknow edge panel 90 the correspondi ng
i ndicator |anp 94 al so goes on. The operator at the acknow edge
panel arranges for the service/mterial/parts to be delivered to
t he requesting operator and then depresses the button 92
corresponding to the lanp 94 which is lit. Wen the
correspondi ng acknow edge push button 92 is depressed, both the
indicator lanp 94 at the acknow edge panel and the indicator
| anp 84 at the operator station go off.

The purpose of Dahl is to provide a manually activated,
vi si bl e means of comuni cati on between an operator at the
operator station attached to a request panel and an operator at
t he acknowl edge panel. The Exam ner states that "The Dahl
reference is used nerely to show that light emtting neans is
wel | known in the art and may be used to display that an
acknowl edgnment has been nmade" (FR14; EA6). However, since
Froehling does not teach or suggest an acknow edgnent signal or
the need to produce a visible display of received nmessages at the
HVAC device it appears that the only notivation for the

nodi fication is inpermssibly based on Appellants' disclosure.
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Dahl requires a visible display because it is comunicating
manual signaling between human operators and, thus, applying the
di spl ay teachings of Dahl to the conputer conmunication system of
Froehling is problematic absent sone teaching or suggestion that
a visible display is necessary. The fact that Froehling could be
nodi fied to add a visual display does not make such a
nodi fi cati on obvious absent some evidence of notivation to do so.
We conclude that the Examiner has failed to establish a prim
faci e case of obviousness. Accordingly, the rejection of

clainms 1-10 and 21-30 is reversed.

REVERSED

HOMRD B. BLANKENSHI P
Adm ni strative Patent Judge

LEE E. BARRETT )
Adm ni strative Patent Judge )
)
)
) BQOARD OF PATENT
LANCE LEONARD BARRY ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
)
)
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